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IN THE COURT OF COMMON PLEAS 

CUYAHOGA COUNTY, OHIO

PAUL NEEL 

223 Wakefield Run 

Hinckley, OH 44233

STEPHANIE NEEL 

223 Wakefield Run 

Hinckley, OH 44233

Plaintiffs,

v.

A. PERRINO CONSTRUCTION, INC. 

DBA Perrino Builders 

c/o Irwin M. Frank, Statutory Agent 

5910 Landerbrook Drive, Suite 200 

Mayfield Heights, OH 44124

PAT PERRINO 

6163 Mayfield Road 

Mayfield Heights, OH 44124

GREENWALT ARCHITECTS, INC. 

c/o D Powers Service Corporation, 

Statutory Agent 

2 Berea Commons #215 

Berea,OH 44017

CHRISTOPHER E. GREENWALT 

9633 Maurer Dr.

Olmsted Falls, OH 44138

Serve Also:

Greenwalt Architects, Inc. 

c/o Christopher E. Greenwalt 

9633 Maurer Drive 

Olmsted Falls, OH 44138

Defendants.
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Plaintiffs Paul and Stephanie Neel ( “Neel Family” or “Plaintiffs”), by and through counsel, 

hereby submit their Complaint to this Court against Defendants A. Perrino Construction, Inc. 

(“Perrino Builders”), Pat Perrino (“P. Perrino”), Greenwalt Architects, Inc. and Christopher 

Greenwalt, (both referred to as “Greenwalt”), all collectively referred to as “Defendants,” and aver 

and allege as follows:

SUMMARY OF THE CASE

1. The Neel Family needed to expand their living space due to starting and expanding their 

family. They met with P. Perrino of Perrino Builders to discuss construction of a new home 

in a subdivision in Hinckley, Ohio. P. Perrino and Perrino Builders promised the Neel 

Family that their home would be at least 3,000 square feet, which was of critical importance 

to the Neel Family—the deed covering the Neel Family property for the future residence 

contained a restrictive covenant that required all new home construction to be at least 2,800 

square feet. This deed restriction was shared with P. Perrino and Perrino Builders before 

the transaction was finalized. P. Perrino even put in his own handwriting, on a signed page 

of the contract, that the home would be 3,000 square feet, and later made the same 

statement to the Neel Family in a voicemail message. The Neel Family believed P. Perrino 

and Perrino Builders, and allowed the work to start, entered the contract, and paid hundreds 

of thousands of dollars for the home. When the home footprint looked too small for 3,000 

square feet, the Neel Family called attention to it. P. Perrino assured them they were 

calculating the square footage wrong, and the architect, Greenwalt, issued a new set of 

prints that included a false, fraudulent, and misleading “conditioned space” number totaling 

over 3,000 square feet. The home is actually just over 2,600 square feet, as calculated by 

the prevailing standards, building department, and county taxing officials. All of the
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Defendants intentionally misrepresented the size of the home, and now the Neel Family is 

in a home that fails to comply with deed restrictions and is missing approximately 400 

square feet of promised area. There are also numerous defects, and Defendants have 

refused to correct these defects or honor their warranty.

PARTIES, JURISDICTION. AND VENUE

2. The Neel Family are husband and wife, and live with their children at 223 Wakefield Run, 

Hinckley, OH 44233 (“Property”), using it as their primary residence and home.

3. Defendant Perrino Builders is a business registered as a corporation under the laws of the 

State of Ohio with its principal place of business in Cuyahoga County, Ohio. Defendant 

Perrino Builders sold home construction services to the Neel Family.

4. Defendant P. Perrino is the owner, agent, officer, director, shareholder, or otherwise owns 

and/or controls Perrino Builders, and at all times relevant was working in his capacity as 

agent for Perrino Builders in his dealings directly with, or involving, the Neel Family and 

the Property.

5. Defendant Greenwalt Architects, Inc. is a business incorporated under the laws of the State 

of Ohio with its principal place of business in Cuyahoga County, Ohio, and it supplied 

design, planning, and construction management services for Plaintiffs and/or Perrino 

Builders and P. Perrino.

6. Defendant Christopher Greenwalt is a licensed architect in the State of Ohio, and at all 

times relevant was an owner, officer, director, agent, shareholder and/or owned and 

controlled Defendant Greenwalt Architects, Inc. and at all times was acting as a dual agent 

for both Greenwalt Architects, Inc. as well as Perrino Builders and P. Perrino.
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7. Defendants Greenwalt (both the company and individual) were retained by P. Perrino and 

Perrino Builders as their agent to supervise, manage, and otherwise control the project at 

the Property, and to speak with and discuss matters with the Neel Family on behalf of P. 

Perrino and Perrino Builders. Defendants Greenwalt were paid by P. Perrino and Perrino 

Builders for their agency and work outside of the design and planning work performed.

8. Defendants Christopher Greenwalt and P. Perrino are individuals who, upon information 

and belief, reside in Cuyahoga County, Ohio.

9. The Property is located in Medina County, Ohio.

10. The amount in controversy is in excess of $25,000.00.

11. Injunctive and declaratory relief is sought in this Complaint.

FACTS COMMON TO ALL COUNTS

12. At all times relevant, Plaintiffs owned and wanted to build a family home for themselves 

and their children at the Property.

13. On or around April 11, 2014, Plaintiffs entered into a construction agreement with 

Defendant Perrino Builders. The agent representing Perrino Builders at the agreement 

signing, and who made all representations at that time and afterward, was P. Perrino.

14. A true and accurate copy of a portion of the construction agreement is attached hereto as 

Exhibit 1, and it includes a final page with “The Normandy II” typed on the top, and 

handwriting from P. Perrino, signed/initialed by P. Perrino, with measurements of the 

home, and the number “3000” written down with the explanation, at the time, that 3000 

was the total number of square feet for the home. The remainder of the contract is not 

attached because it includes pages that are not currently possible to shrink down to the size
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needed to scan them, including drawings which are difficult to image at this point, but are 

available and possessed by Defendants and Plaintiffs.

15. The square foot measurement was of critical and material importance to the home 

construction arrangement and agreement—the Neel Family has a deed with a restriction 

requiring at minimum a 2,800 square foot home. The Neel Family was promised and 

believed they were buying a home with 3,000 square feet.

16. Before the plans and agreement were developed or entered into by the parties, Plaintiffs 

informed P. Perrino and Perrino Builders of the deed restriction.

17. The initial plan and drawings were created by Defendants Greenwalt for the other 

Defendants, and did not include overall or floor-by-floor square foot calculations. The 

exact plans were not provided to the Plaintiffs, nor were they created at all, until after the 

contract was signed—the only relevant square foot calculations at the time the contract was 

signed was P. Perrino’s and Perrino Builders’ written representation, made to both 

Plaintiffs on the document “The Normandy II,” that the square feet would be a total of 

3,000.

18. The total contract amount was for $364,900.00.

19. The Perrino Builders contract, in paragraph 4, promises and requires that Perrino Builders 

have bi-weekly meetings with the Neel Family to discuss information and concerns on the 

project. These meetings did not occur as promised.

20. Defendants never provided Plaintiffs with, and Plaintiffs never obtained, the written Home 

Builders Association Limited Warranty Agreement, as referenced and promised in the 

contract.

21. The contract was signed on April 11,2014 but is dated for April 4, 2014.
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22. Plaintiffs never agreed to change or reduce the square feet area of the home, nor were they 

ever told or informed by Defendants that Defendants were using a non-standard calculation 

for square foot area that is not used by any county, contractor, architect, or anyone else in 

the State of Ohio.

23. On or around November 17, 2014, P. Perrino, on behalf of Defendants Greenwalt and 

Perrino Builders and himself, left a voicemail message for Plaintiffs stating that “Hey Paul 

this is Pat Perrino. Hey, had time to check into everything today. The house is 3000 square 

feet. . . . Our drawings are all measured by CAD.” This recording was preserved by 

Plaintiffs.

24. According to the Medina County Auditor’s dwelling information, the home on the Property 

is only 2,601 square feet.

25. According to the Medina County Building Department, the total square footage of the 

home is only 2,620.

26. According to the relevant ANSI standard, ANSI Z765-2003 and/or Z765-2013, garages 

cannot be included in square foot calculations, nor can unfinished areas, nor can non-stair 

openings to the floor below.

27. Additionally, according to the relevant ANSI standard, ANSI Z765-2003 and/or Z765- 

2013, if a square foot calculation is not based on an inspection of interior spaces to confirm 

finished areas, unfinished areas, or openings in the floor, the stated finished square footage 

must contain a declaration that states something similar to “*Finished square footage 

calculations for this house were made based on measured dimensions only and may include 

unfinished areas, openings in floors not associated with stairs, or openings in floors 

exceeding the area of associated stairs.”
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28. The 2003 ANSI standard was approved and provided by the National Association of Home 

Builders’ NAHB Research Center, a fully owned subsidiary of the NAHB, which is 

secretariat to the ANSI committee on this matter. The 2013 standard did not change the 

relevant portions of the 2003 HBA standard.

29. The NAHB has local chapters in multiple states, including a Greater Cleveland Chapter, of 

which Perrino Builders is a member.

30. The Greater Cleveland HBA, of which Perrino Builders is a member, is made up of 

contractors who work in the Cleveland area, and, as stated by Greater Cleveland HBA 

leadership, generally frown upon contractors trying to include open areas above a floor in 

their square foot calculations.

31. Defendants later admitted that they included the open area above the first floor family room 

in their square footage calculations despite there being no floor on the second floor in that 

area. They (all Defendants) made these representations about the existence of 3,000 square 

feet, both in writing (in the contract, on later drawings, and in e-mail) and orally (in 

voicemail and in-person conversations with the Plaintiffs), in April 2014, June and July 

2014, November 2014, and December 2014, to both Plaintiffs, while at their home or at 

their offices.

32. Defendants all knew these representations were false when they made them to Plaintiffs— 

Defendant Chris Greenwalt, on behalf of himself and the other Defendants, submitted a 

“Residential Building Application” in order to obtain a permit for the construction of the 

home at the Property, and he stated, in his own handwriting, that the first-floor area of the 

home was 1320 square feet, and second-floor area of the home was 1300 square feet, for a
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total of 2,620 square feet. This was the total square footage of the home, according to 

Defendants in their communications with everyone except the Plaintiffs.

33. Defendants’ subcontractor, AMI Mechanical Inc., stated in their mechanical permit 

application that the square footage for the first and second floors was the same as what 

Greenwalt included in his building permit application. Upon information and belief 

Defendants’ subcontractor got this information from P. Perrino and/or Perrino Builders 

and/or the agents of Perrino Builders.

34. At the time the initial contract discussions occurred, Plaintiff Stephanie Neel was pregnant.

35. The work on the home was performed in a shoddy and unworkmanlike manner, and 

numerous problems persisted with no repair even though Defendants were notified of the 

problems. These problems include, but are not limited to:

a. Vinyl siding nailed too tightly, which will result in bowing and buckling;

b. Mortar touching various other materials outside of masonry (such as roofing, 

shingles, siding, concrete, dryer vents, etc.) instead of caulking or other appropriate 

material being used;

c. Many mortar voids and cracks exist around the property;

d. Lath and holes on exterior stone veneer are visible;

e. Vinyl flashing was not caulked under and proper weatherproofing was not used;

f. Improper weatherproofing used behind masonry walls;

g. Kick-out flashing is missing or improperly installed in various areas;

h. Incorrect installation problems with multiple gutters, downspouts, cleanouts, and 

electrical service conduit mortared into stone veneer. Some of these are installed 

inside of the walls;
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i. Downspouts are connected to drain lines below grade;

j. Screens are missing on exhaust pipes at back of house and glue is missing on elbow 

pipe;

k. Flashing is missing and installed improperly around the chimney;

l. Valley flashing is wrinkled on the roof and requires correction;

m. Shingles are lifting on the roof;

n. Fasteners are visible on the roof—not properly shingled over or nailed;

o. Fasteners are visible in fiber cement board siding;

p. Caulk is present and should not be at butt joints in fiber cement board siding— 

flashing at joints is missing;

q. Wires are exposed at AC unit;

r. Plaintiffs paid for a 5” concrete upgrade, but the concrete is only 4” thick;

s. Cracking in concrete from two car to one car garage;

t. Drywall cracking in garage;

u. Water damage and loss of value from garage drain overflows;

v. Defendants bent a flexible duct in attic;

w. Walk-in closet above garage is not properly insulated;

x. Noticeable squeaks in subfloor on both floors;

y. Cracks in casings at various locations;

z. Many nail pops; 

aa. Cracks in molding;

bb. Missing exhaust fan/light combo above shower;

cc. Missing caulk along perimeter of tub/shower and floor;
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dd. Loose iron spindles;

ee. Discoloration and damage to vinyl siding on outside wall directly behind fireplace;

ff. Stairway to basement is too narrow at less than 33”;

gg. Cracks in drywall throughout the home;

hh. Cracks in drywall beams on great room ceiling;

ii. Molding will have to be repainted and wood re-stained after repairs;

jj. GFCI outlet not properly working next to refrigerator;

kk. Under-cabinet lighting is overheating;

ll. Lamp cord used in place of electrical wiring;

mm. Missing accent tile behind stove;

nn. Basement beam pockets are empty;

oo. Missing damper lock on fireplace;

pp. And other issues.

36. Additionally, Defendants refused to correct warranty items, directly and proximately 

causing Plaintiffs to suffer damages which Defendants either agreed to pay or are required 

to reimburse, including but not limited to: $730 for a plumber to diagnose and correct 

garage drain back-up issues due to section of downspout debris left in pipe blocking 

drainage; $3,641 for flooring as promised and later agreed to between Perrino Builders and 

Plaintiffs; for the shower that was contracted for and which was installed smaller than 

provided for in the contract; the hundreds of thousands of dollars in cost to build an 

additional 400-square-foot addition onto the home in order to become compliant with the 

deed restriction; and reimbursement of the upgraded price for the cement pad that was 

never upgraded by Defendants.
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37. Some of these problems were first reported to Defendants on or around April of 2016, with 

the entire list of problems being provided, in writing, along with a home inspector report, 

to Defendants on June 23, 2016. Defendants never made arrangements to inspect the 

property after June 23, 2016, and never communicated any corrective measures they wish 

to offer to solve the problems, as required by R.C. 1312.01 et seq.

38. Upon information and belief, Defendants P. Perrino and/or Perrino Builders were paying 

Defendants Greenwalt for supervising and managing the project as their agent, and on their 

behalf, by agreeing to pay Greenwalt one-third to one-half of the profit Perrino Builders 

made on the project at the Property.

39. Defendants Greenwalt admitted to Plaintiffs that this is how the Defendants all calculate 

square feet and that this is their pattern and practice of calculating with all of their clients 

and customers.

40. Defendants P. Perrino and Perrino Builders placed Defendants Greenwalt in a position 

where they were dealing directly with Plaintiffs, communicating matters on behalf of the 

other Defendants to Plaintiffs, and allowed them to make decisions with the Plaintiffs and 

in all ways act in the place of Perrino Builders, making Greenwalt the agents for the other 

Defendants and giving them authority to so act.

41. Once Perrino Builders and P. Perrino realized that the Neel Family had discovered the 

falsity of the square footage representations, Perrino Builders and P. Perrino conspired and 

communicated with Defendants Greenwalt to get Greenwalt to issue a new set of drawings 

at the end of 2014 that purport to add up the square footage and include a false number of 

over 3,000 for the first and second floors, even though the floor space does not add up to
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that number, and even though all of the Defendants represented the true, lower number to 

the governmental authorities.

42. At all times relevant herein, Greenwalt were acting as agent for P. Perrino and Perrino 

Builders.

43. Perrino Builders and P. Perrino pressured Defendants Greenwalt into assisting with 

furthering this fraud, and Greenwalt agreed to commit this fraud and their own fraud on 

the Plaintiffs through sending the new plans with falsified total square foot numbers.

44. Defendants Greenwalt freely agreed and accepted their role in the conspiracy and 

defrauding of the Plaintiffs.

45. On or around November 17, 2014, Defendants Greenwalt sent an e-mail to the Neel Family, 

after the Neel Family stated they believed the square footage was too little in the building 

after the foundation was poured. Defendants Greenwalt stated that the first floor was 1,314 

square feet, and the second-floor was 1,730 square feet, even though he previously certified 

to the Medina County Building Department that the total square feet were only 2,620. His 

emailed representation to the Neel Family was false.

46. The defective issues and unpaid moneys that are owed to the Neel Family exceed tens of 

thousands of dollars to correct or complete.

47. As a direct and proximate result of the improper size of the home, and the 

misrepresentations to the Plaintiffs, the house both has diminished value because (1) it is 

smaller than it should be, and (2) it is in violation of its deed restriction, meaning that when 

it is sold, material defects must be disclosed that will harm the value by many tens or over 

a hundred thousand dollars. It will also cost hundreds of thousands of dollars to build the 

proper addition to the home to make up for the missing space promised by the Defendants.
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48. Had the Neel Family known that Defendants were going to misrepresent the square footage 

of the home by more than 400 square feet, they never would have built with the Defendants 

or done business with the Defendants—the Neel Family would have found and used a more 

competent and honest contractor.

49. The square foot calculation used by the Defendants is contrary to the generally-accepted 

method of measuring square footage in the industry in Ohio. Defendants’ calculation is 

confusing, misleading, and generally frowned upon by most builders, appraisers, realtors, 

and governmental entities.

50. The Neel Family never received their promised home that they have spent and will be 

spending their life savings on. Instead, they received a useless property and hundreds of 

thousands of dollars in potential liability and headaches to their Home Owners Association 

and others, as well as tens of thousands of dollars in defects.

51. Defendants fraudulently induced the Neel Family to contract with Perrino Builders by 

misrepresenting the house and its size that would be built.

52. After Plaintiffs attempted to speak with the Defendants about this problem, Defendants 

ignored them. Greenwalt would not respond to phone calls, and Perrino Builders and P. 

Perrino deny they said or did anything wrong. Even after promising in writing to pay over 

$3,600 for flooring defects, Perrino builders has failed and refuses to do so.

COUNT I - BREACH OF CONTRACT AGAINST PERRINO BUILDERS

53. Plaintiffs incorporate the foregoing allegations as if fully re-written and re-stated herein.

54. Plaintiffs and Defendant Perrino Builders entered into a contract by which Perrino Builders 

was to construct a home of at least 3,000 square feet of livable space for Plaintiffs in
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exchange for hundreds of thousands of dollars, and to do so in a good and workmanlike

manner.

55. Defendant Perrino Builders breached that agreement by failing to construct the promised 

home in the promised size performing its work in a shoddy and unworkmanlike manner.

56. As a direct and proximate result of Defendant Perrino Builder’s breach and refusal to fix 

the problems it caused, Plaintiffs suffered and continue to suffer tens of thousands of 

dollars in costs to repair items and value of missing but promised refunds, as well as 

hundreds of thousands of dollars in costs to build the required square feet that were 

expected, and/or hundreds of thousands of dollars in lost property value, as well as civil 

and other liability resulting from being in violation of their deed restriction and the 

problems created for their neighbors, as well as severe embarrassment and stress.

COUNT II - FRAUDULENT MISREPRESENTATION, INDUCEMENT, AND

CONCEALMENT INVOLVING ALL DEFENDANTS

57. Plaintiffs incorporate the foregoing allegations as if fully re-stated and re-alleged herein.

58. Defendants all made numerous representations of purported facts to Plaintiffs in order to 

induce Plaintiffs into doing business with Defendants, and for Defendants’ joint economic 

gain.

59. These representations of fact, described above and herein, were false at the time they were 

made.

60. These representations of fact, described above and herein, were made intentionally by the 

Defendants, who knew of their falsity, created their falsity, and intended to cause Plaintiffs 

to rely on those false statements by doing business with and paying Defendants.

61. As described above, Defendants P. Perrino and Perrino Builders, in writing, on or around 

April 4, 2014 and April 11, 2014, stated to both of the Plaintiffs while going over the
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contract and Normandy II diagram, that the total square footage would be at least 3,000 

square feet for the livable area of the home. This representation was false when it was 

made.

62. As described above, Defendants P. Perrino and Perrino Builders represented orally to both 

Plaintiffs before the time of contracting in April 2014, as well as on the day the contract 

was signed, that the livable square footage of the home would be 3,000 square feet. This 

representation was false when it was made.

63. The false representations of fact outlined above by P. Perrino and Perrino Builders, were 

made with intent to induce and did induce Plaintiffs to enter into the agreement, which they 

did do. They would not have signed the agreement had they known that the home would 

be only 2600 square feet or so.

64. Plaintiffs actually and reasonably relied on these false representations of fact by contracting 

to perform work with the Defendants and making initial payment to the Defendants.

65. As described above, both Greenwalt Defendants represented in writing in an e-mail to the 

Plaintiffs on November 17, 2014, that the home had over 3,000 square feet of space, and 

specifically that the second floor had over 1,700 square feet in space. These representations 

were both false at the time they were made, and were made just months after Greenwalt 

certified to the Medina County Building Department a far lower amount of square footage.

66. As described above, P. Perrino and Perrino Builders orally represented to the Plaintiffs via 

a voicemail on or around November 17 and/or 18, 2014, that the home had over 3,000 

square feet, that the number was certified by software and the architect, and that Plaintiffs 

were just calculating the amount wrong. These representations were false at the time they 

were made.
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67. The Defendants all concealed the fact that the home was less than 3,000 square feet after 

Plaintiffs began to ask about it. Defendants took active steps to conceal this issue by (a) 

creating a false and meaningless number on a future drawing, (b) repeatedly claiming to 

have run the number through CAD software, (c) repeatedly claiming Plaintiffs just did not 

know how to add the amount correctly, and by other means of active misrepresentations 

and concealment, including failing to inform the Home Owners Association plan review 

board of the square foot number, and/or supplying the false and fraudulent amount to them, 

as well.

68. Plaintiffs actually and reasonably relied on all of these representations by hiring Perrino 

Builders, paying Perrino Builders the first draw, paying the full amount of the home to 

Perrino Builders, and by not previously terminating the agreement with the Defendants or 

otherwise suing them earlier. Plaintiffs detrimentally relied on this information by spending 

hundreds of thousands of dollars on the home Project with Perrino Builders and incurring 

substantial financing obligations and liability with their neighbors and Home Owner 

Association.

69. Plaintiffs did not have CAD software, were not trained in ANSI Z765 standards, and 

otherwise did not work in the professions which Defendants did. Defendants claimed to be 

the experts on issues of measurements, and Plaintiffs reasonably deferred to them on that 

issue.

70. Defendants intended for such reliance to occur, and at all times acted out of ill-will, for 

self-gain, in bad faith, and with actual malice and/or in reckless disregard for the falsity of 

the information and facts that they represented to Plaintiffs.
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71. Had Defendants not concealed the false information from the Home Owner Association, 

written the plans with the false livable space number, or otherwise initially fraudulently 

misrepresented the amount, Plaintiffs could and would have avoided the entire situation. 

The square footage was material to the transaction and dealings.

72. Greenwalt Defendants did more than design the home and act as architect—they also took 

a direct role dealing personally with the Plaintiffs as project manager for the other 

Defendants, took a percentage of the project profits as compensation for the project 

management, and made modifications to the contract and change orders with the Plaintiffs 

on behalf of the other Defendants.

73. As a direct and proximate result of this reliance, Plaintiffs have suffered the harm outlined 

earlier in this Complaint.

COUNT III - NEGLIGENT MISREPRESENTATION INVOLVING ALL DEFENDANTS

74. Plaintiffs incorporate the foregoing allegations as if fully re-written and re-alleged herein.

75. In the alternative to the intentional and reckless conduct alleged in Count II, Defendants 

knew or should have known that the statements were all false at the time they were made, 

but made those statements anyways.

76. As a direct and proximate result of this reliance, Plaintiffs have suffered the harm outlined 

earlier in this Complaint.

COUNT IV - CIVIL CONSPIRACY OF ALL DEFENDANTS

77. Plaintiff incorporates the foregoing allegations as if fully re-stated and re-alleged herein.

78. Defendants all knowingly and voluntarily conspired to commit the fraud and 

misrepresentation against Plaintiffs, with the intent to obtain money from the Plaintiffs to 

which Defendants were not entitled.
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79. Specifically, Defendant Greenwalt voluntarily misrepresented the square foot amount both 

orally and in writing to the Plaintiffs by re-drafting the drawings to create a false and 

baseless square footage amount that he knew to be false and misleading once the Plaintiffs 

began asking Perrino Builders and P. Perrino about the numbers not adding up. This was 

done in furtherance of the fraud by Perrino Builders and P. Perrino, and itself was a fraud 

perpetrated by Defendants Greenwalt.

80. P. Perrino and Perrino Builders fraudulently represented the square footage amount, and 

through their disclosed agents, Greenwalt provided that false information, concealed the 

true information, and furthermore upon information and belief never sent the required 

drawings, with accurate numbers, to the Home Owner Association plan review 

commissions as required and as stated in an e-mail, furthering the conspiracy.

81. To reward Greenwalt for their assistance in the fraudulent conspiracy, the other Defendants 

agreed to compensate Greenwalt with a percentage of the profit from the project—profit 

that would have been less or non-existent had Defendants accurately stated the square 

footage or built the space promised to the Plaintiffs.

82. Defendants all acted intentionally, recklessly, with ill-will, or with actual malice.

83. The Defendants all maliciously combined their separate frauds and illegal acts to further 

the overall fraud and theft from the Plaintiffs.

84. Either act of fraud or civil theft would have been actionable in and of itself, but the separate 

acts joined to proximately and directly cause Plaintiffs to suffer the harm outlined above 

in this Complaint.

COUNT V - VIOLATIONS OF R.C. 4722.01 et sea. BY PERRINO BUILDERS

85. Plaintiffs incorporate the foregoing allegations as if fully re-stated and re-alleged herein.

18

Electronically Filed 08/16/2016 23:15 / / CV 16 867716 / Confirmation Nbr. 831057 / CLAHJ



86. Defendant Perrino Builders is a supplier as that term is used and defined in R.C. 4722.01 

because it contracted with Plaintiffs, the owners of the Property, to perform home 

construction services, i.e. the construction of a brand new residence for the Plaintiffs.

87. Plaintiffs are owners as that term is defined in R.C. 4722.01 because they contracted with 

Perrino Builders for the construction of their home.

88. The services sold by Perrino Builders to Plaintiffs were home construction services as that 

term is defined in R.C. 4722.01.

89. Upon information and belief, Defendant Perrino Builders had and maintained insurance in 

at least the amount of $250,000.00 at the time it contracted with Plaintiffs.

90. The contract between Plaintiffs and Defendant was for more than $25,000.00, and was a 

lump sum or guaranteed price contract, not a cost-plus contract.

91. Defendant Perrino Builders failed to include its tax identification number in its contract.

92. Defendant Perrino Builders, in its contract, failed to include a general description of the 

service being provided, including all goods and services to be furnished.

93. Defendant Perrino Builders, in its contract, failed to include the correct estimated cost for 

a 3,000 square foot home.

94. Defendant Perrino Builders failed to include, in its contract, its certificate of general 

liability insurance.

95. The contract used by Perrino Builders does not include the excess cost language and 

warning required and quoted in R.C. 4722.02(B)(2).

96. Defendant Perrino Builders failed to enter into a contract that complied with R.C. 4722.01 

et seq. before performing work for the Plaintiffs.
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97. Defendants represented that work had been performed when it had not been performed, 

namely that 3000 square feet of livable space existed, and that the concrete areas outside 

were 5” thick when they were not.

98. Defendants failed to perform their work in a good and workmanlike manner.

99. Defendants failed to provide a refund within a reasonable time for the extra concrete, the 

flooring defects, and the missing square feet, all of which Defendants had been paid for 

and which Defendants failed to deliver.

100. Defendants intentionally understated and/or misstated the estimated cost of the promised 

home construction service.

101. Defendants intentionally misrepresented the size, quantity, area, and other matters and 

aspects of the transaction.

102. Defendants failed to perform the work in accordance with local building code, state 

building code, and the minimal quantifiable standards of the Ohio HBA.

103. As a direct result of these violations, Plaintiffs suffered and continue to suffer the damages 

outlined above in this Complaint.

104. Additionally, as a direct and proximate result of this conduct, Plaintiffs suffered and 

continue to suffer severe embarrassment, stress, harassment, and other emotional harm, 

and are each entitled to $5,000.00 in non-economic damages.

105. Defendants admitted to Plaintiffs that this is their ordinary, normal, and habitual pattern 

and practice, and that they are likely to continue this conduct into the future. For this reason, 

and the fact that it involves unique real estate and harm that cannot be fully compensated 

for through legal damages, a permanent injunction is necessary to prohibit Defendant 

Perrino Builders from using any so called “conditioned square foot” calculation, and to
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require them to always use the ANSI standard for measuring square footage unless 

otherwise mandated by law to use another method. They should also be permanently 

enjoined from engaging in home construction service contracts with other Ohio 

homeowners until they come into full compliance with the law and satisfy all obligations 

to the Plaintiffs in this case.

WHEREFORE, Plaintiff prays for relief as follows: 

a. Against Defendants, jointly and severally for the Counts against them as outlined above, 

in an amount in excess of $25,000.00, including damages for compensatory damages, 

punitive damages, actual economic damages, non-economic damages, special damages, 

and all damages otherwise available under the various counts made within this Complaint, 

along with attorney fees, pre- and post-judgment interest, costs of this action, and all relief 

available under R.C. 4722.01 et seq., including but not limited to damages, injunctive 

relief, declaratory relief, attorney fees, costs, and all other remedies this Court deems 

equitable and just.

Respectfully Submitted,

/s/Daniel J. Myers_ _ _ _ _ _ _ _

Daniel J. Myers (0087909) 

Samantha A. Vajskop (0087837) 

Myers Law, LLC 

600 East Granger Rd 

Second Floor 

Cleveland, OH 44131 

P: 216-236-8202 

F: 216-674-1696 

E: DMyers@MyersLawLLC.com 

SVajskop@MyersLawLLC .com

Attorneys for Plaintiffs
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JURY DEMAND

Plaintiffs hereby requests a trial by jury of the maximum size permitted by law for all 

claims so able to be tried.

/s/Daniel J. Myers
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EXHIBIT 1
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