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IN THE COURT OF COMMON PLEAS 

CUYAHOGA COUNTY, OHIO

PAUL NEEL, et al.,

)

)

)

)

)

)

CASE NO.: CV 16 867716

Plaintiffs, JUDGE JANET R. BURNSIDE

vs.

) plaintiffs’ and new party

A. PERRINO CONSTRUCTION, INC., ) DANIEL J. MYERS’S MOTION FOR

et al. , ) SANCTIONS UNDER CIV.R. 11 AND

) R.C. 2323.51 AGAINST DEFENDANTS A.

Defendants, ) PERRINO CONSTRUCTION, INC., PAT

) PERRINO, AND THEIR COUNSEL,

vs. ) INCLUDING STRIKING OF

) COUNTERCLAIM

DANIEL J. MYERS )

) Hearing Required by R.C. 2323.51

Third-Party Defendant )

Defendants A. Perrino Construction, Inc. and Pat Perrino (“Perrino Defendants”), as well 

as their counsel, have engaged in very serious and dangerous conduct. Threatening and making 

claims that are frivolous on their face, claims that are in direct conflict with over a century of 

unchanged legal authority, Perrino Defendants and their counsel have purposefully attempted to 

scare and silence Plaintiffs Paul and Stephanie Neel (“Neel Family”), and eliminate1 their 

advocate, Attorney Daniel J. Myers. The Neel Family is attempting to act as private attorneys 

general to protect not only themselves, but all other Ohio consumers from the continued 

misrepresentations and fuzzy math used by Perrino Defendants, something Perrino Defendants

1 Perrino Defendants sought not only a permanent injunction preventing Attorney Myers from ever 

making any statements about Perrino Defendants, but also seek a preliminary injunction for the 

same, which would make it impossible for Attorney Myers to have any role in this case, including 

as a “new party.” This would also make it impossible for Attorney Myers to ever represent another 

consumer against Perrino Defendants.
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would prefer not to be discussed publicly. Sanctions are appropriate against these abusive and 

troubling tactics.

The injunctions sought in Defendants’ Counterclaim against Plaintiffs and Attorney Myers 

are legally baseless, and have been so for over a century. Courts have universally refused to issue 

the type of injunctions sought by Defendants under the circumstances they have alleged. See, e.g., 

Computing Scale Co. v. Nat’l Computing Scale Co., 79 F. 962, 963 (Cir. Ct. N.D. Ohio, E.D. Mar. 

31, 1897) (“[A]n injunction will not be granted to restrain even a malicious libel.”); see also 

Francis v. Flinn, 118 U.S. 385, 389 (1886) (holding that equity does not enjoin libel). This is the 

general rule expressed throughout not only Ohio, but all American courts. Yoodv. Daly, 37 Ohio 

App. 574, 576-77, 174 N.E. 779 (9th Dist. Dec. 8, 1930) (“The general rule established by the 

American courts is that libels will not be enjoined even for the protection of property.”).

There is good reason for avoiding such injunctions. The injunctions sought by Defendants 

clearly violate the United States and Ohio Constitutions, specifically Plaintiffs’ and Attorney 

Myers’s freedom of speech. Oh. Const. Art. I, § 11 (“Every citizen may freely speak, write, and 

publish his sentiments on all subjects, being responsible for the abuse of the right.”). Injunctions 

cannot be issued unless defamatory statements are previously found to be defamatory and of an 

intimidating nature to third-parties. Yood, supra; O ’Brien v. University Community Tenants Union, 

Inc., 42 Ohio St. 2d 242, 246, 327 N.E.2d 753 (1975) (finding that to be enjoined, the libel must 

also constitute actual threats or intimidation of others) (citing Yood, supra). Because there has been 

no previous judicial determination that any statements were actually slanderous or libelous, and 

also because there is no allegation that the blog post is intimidating or coercive on third-parties, 

there can be no injunction issued by this Court—it was frivolous for Perrino Defendants to request 

or even threaten injunctive relief under these circumstances.

Electronically Filed 09/26/2016 13:40 / MOTION / CV 16 86771#/ Confirmation Nbr. 865644 / BATCH



Furthermore, as outlined herein, all factual statements in the blog post are true on their 

face, meaning there is no possible liability for defamation, or for intentional interference with 

business relation or contract based on that non-existent defamation. All of Perrino Defendants’ 

non-contract-related Counterclaims rely on the blog post being found to be defamatory. The 

problem with Defendants’ claims is that the blog post, and all of its contents, are absolutely true 

and accurate. Every single statement of fact was a report of the contents of the Complaint filed in 

this case and was stated as such. Because it was a report on the Complaint’s filing, the publishing 

of the blog post was privileged. R.C. 2317.04. The only exception to that privilege is malice, but 

nowhere in the Counterclaim do Perrino Defendants allege malice, or even negligence. Because 

the statements in the blog post are true and because there is an on point privilege as a matter of 

law under R.C. 2317.04, there was no remotely legitimate basis for any claims in the Counterclaim 

other than for declaratory relief and breach of contract related claims.

For these reasons, Plaintiffs and Attorney Myers seek sanctions against Perrino Defendants 

as well as counsel for Perrino Defendants. The requested sanctions are: (1) the striking of the 

Counterclaim, and (2) reasonable attorney fees. Plaintiffs are represented by Attorney Myers and 

Attorney Samantha Vajskop, and Attorney Myers in turn is represented by Attorney Samantha 

Vajskop.

A hearing is requested as to liability, as well as to produce evidence of attorney fees. In at 

least one other construction-related consumer case filed in the Cuyahoga County Court of 

Common Pleas, a judge has held that Attorneys Myers and Vajskop bill at the reasonable hourly 

rate of $250 per hour, and that hourly rate has been approved. See August 30, 2016 Order and 

Judgment Entry of Judge Dick Ambrose, attached hereto as Exhibit 1. The amount of time involved 

in relation to this frivolous conduct will be totaled and presented at a hearing on this matter.
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I. STATEMENT OF THE FACTS.

Attorney Myers and Attorney Vajskop are the attorneys for Plaintiffs Paul and Stephanie 

Neel in this lawsuit. According to this Court’s docket, on or around August 16, 2016, a lawsuit 

was filed in the Cuyahoga County Court of Common Pleas on behalf of Plaintiffs against all 

Defendants in this case, including Pat Perrino and Perrino Construction, among others. On or 

around August 22, 2016, Attorney Myers published a blog post on the Ohio Consumer Law Blog 

at www.OhioHomeOwnerLaw.com. (Countercl. ^ 20). A true and accurate copy of that blog post 

is attached to the Counterclaim as Exhibit 2. (Countercl. ^ 20, Ex. 2). The blog post summarizes 

and reports on the allegations made in the Complaint against the Defendants to this case, and 

specifically includes a copy of the Complaint and link to a Complaint. The blog post makes the 

following statements (Countercl. Ex. 2), each of which are supported and true according to the 

following paragraphs of the Complaint:

1. The blog posting is titled “Northeast Ohio Family Claims Perrino Builders and Greenwalt 

Architects Defrauded Them with Measurements.” This is true—the Complaint includes a 

fraud claim related to square foot measurements. (Compl. ^ 51-73).

2. “One Medina County family claims that their contractor misled them about the 

measurement, and cut corners, on their dream home.” That is true—the Complaint alleges 

both that Perrino Defendants misled the Plaintiffs about measurements, and also failed to 

do work properly in their home. (Compl. ^ 1, 51-73).

3. “They filed a lawsuit against Cleveland-area contractor Perrino Builders and their architect, 

Greenwalt Architects, alleging that, in addition to failing to honor promises, Perrino and 

Greenwalt conspired to defraud the family by making them pay for square footage that 

turned out not to exist.” That is true, as the Complaint alleges defective work, failure to
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honor promises, and fraud related to square footage in the home. (Compl. ^ 1, 14, 17, 19

27, 31-32, 35-36, 41-43, 45, 47-48, 57-73).

4. “The lawsuit also alleges that Perrino Builders violated Ohio’s consumer protection law 

governing new home construction.” That is true, as the Complaint alleges violations of 

R.C. 4722.01, et seq. (Compl. ^ 85-105).

5. “The lawsuit, Paul Neel, et al. v. A. Perrino Construction, Inc., et al., Case Number CV- 

16-867716, filed in the Cuyahoga County Court of Common Pleas, alleges that despite 

repeated concerns expressed by the family, and opportunities for Perrino and Greenwalt to 

address the various problems with the project, Perrino Builders, Greenwalt Architects, Pat 

Perrino, and Christopher Greenwalt continually misrepresented the square footage of the 

home they were building for the Medina County family by nearly 400 square feet.” That is 

true—the information for the lawsuit caption and case number is accurate, and the 

allegations are in fact located in the Complaint. (Compl. ^ 1, 14, 17, 19-27, 31-32, 35-37, 

41-43, 45, 47-48, 57-73, 79).

6. “According to the complaint, Defendants A. Perrino Construction, Inc., Pat Perrino, 

Greenwalt Architects, Inc., and Christopher Greenwalt, all work together in constructing 

new and custom homes in Cleveland and surrounding areas.” That is true, as the Complaint 

states those things. (Compl. ^ 1-2, 5-6, 38-40, 80).

7. “They are accused of making intentionally false statements to their customers about square 

footage in a home they were building, where they promised their customers at least 3,000 

square feet, but then built a home that was only 2,620 square feet at most. According to 

the Medina County Building Department records and Summit County Fiscal Office tax 

records, Perrino and Greenwalt actually built the smaller square footage home.” That is
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true, as the Complaint accuses Defendants of that conduct, and also because the relevant 

government agencies state the square footage is less than the promised square footage. 

(Compl. ^ 1, 24-25). See also Application, attached hereto as Exhibit 2; and E-Mail, 

attached hereto as Exhibit 3.

8. “‘When you are paying hundreds of thousands of dollars for your dream home, a home for 

your family, you have the expectation and the right to know the truth what you are buying,’ 

said Daniel Myers, one of the attorneys for the family.” This is a statement of opinion, and 

not fact. It says nothing negative about Perrino Defendants. The opinion is also correct, as 

R.C. 4722.01 et seq. and common law related to misrepresentation require honesty and 

truth, not misrepresentations.

9. “‘The square footage of this home was especially important because the deed only allowed 

the family to build a home on this land if it met certain minimum square foot 

measurements.’ The lawsuit alleges that the family was required to have at least 2,800 

square feet in their home, but were provided with less than that minimum requirement, and 

far less than the promised amount.” This is true: no one disputes that a deed restriction 

exists, it is alleged in the Complaint, and the shortage is also alleged, as outlined above. 

(Compl. ^ 1, 15-16, 41, 47, 64-65).

10. “The Plaintiffs claim in their complaint to have email and voicemail evidence from Perrino 

and Greenwalt of the promised 3,000-3,050 square foot amount.” All of that information 

is true and accurate, as stated. (Compl. ^ 1, 15-16, 41, 47, 64-65; Countercl. ^ 11).

11. “‘ There is a national standard that is supposed to be used to avoid this exact problem,’ said 

Myers. The American National Standards Institute (ANSI) publishes a national standard 

for contractors, realtors, appraisers, and everyone else involved in real estate to use when

Electronically Filed 09/26/2016 13:40 / MOTION / CV 16 867716/ Confirmation Nbr. 865644 / BATCH



calculating and reporting square footage of a home. This standard, originally published in 

2003 by a committee led by the National Association of Home Builders, is what most 

people think of when they think of square footage: enclosed areas in a house that are 

suitable for year-round use, not including garages, unfinished areas, or open-air space in a 

room with a two-story ceiling.” These statements are all true, no one disputes them, some 

of them are opinion (“what most people think of when they think of square footage”), and 

all are alleged in the Complaint. (Compl. ^ 26-30).

12. “Perrino Builders is a member of the Home Builder Association of Greater Cleveland, 

which, through its association with the Ohio Home Builder Association, is affiliated with 

the National Association of Home Builders.” This is also true, no one disputes that it is 

true, and it is alleged in the Complaint. (Compl. ^ 26-30).

13. “According to the lawsuit, Perrino and Greenwalt provided the larger, false calculation to 

their customers in writing, on the contract, and in various communications via email and 

voicemail at the same time they knew it was false—they provided the real measurement to 

their subcontractors and to the building department. ‘If you review the handwritten 

application sent to the Medina County Building Department for permission to build the 

home, an application supposedly signed by Chris Greenwalt, the relevant areas of the home 

add up to almost 400 square feet less than the numbers that were repeatedly given to the 

customers by Chris Greenwalt and Pat Perrino.’” This is all true, as outlined and cited 

previously. Additionally, the comment about the contents of the building application are 

true, and are directed at Chris Greenwalt, not Perrino Builders, in the blog post.

14. “‘As any home buyer knows, the square footage of a home is one of the most important 

factors that determines its ultimate value on the market,’ Samantha Vajskop, co-counsel
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for the Plaintiffs, explained. “Building a home is a very stressful and intimidating 

experience for consumers. It is made worse when, after being told that the construction is 

over, you discover that the actual process has only just begun.’” This is a statement of 

opinion by Samantha Vajskop, not Attorney Myers, and therefore is not relevant to 

Defendants’ claims, nor do Perrino Defendants claim it as a basis for the defamation, 

otherwise they would have sued both of the Neel Family’s counsel.

15. “The complaint states that the Defendants have a ‘pattern and practice’ of using this non

standard calculation with all of their customers. The complaint also claims that other 

contractors and associations, such as the Greater Cleveland Home Builders Association, to 

which Perrino belongs, ‘generally frown upon contractors trying to include’ the areas that 

Perrino and Greenwalt included in the square foot measurement.” This is a true statement, 

as those exact allegations are in the Complaint. (Compl. ^ 30, 39, 104).

16. “‘This family did everything right. They verified promises in writing, saved documents, 

used their own inspectors, and saved communications. But sometimes even that will not 

protect you from these sorts of problems,’ said Myers. ‘Short of using public records 

requests to obtain and review all documents and applications submitted by a contractor to 

the local building department during every step of construction, there is little more 

consumers can do to protect themselves from this sort of problem.’” The statements in this 

section are purely opinion, and do not contain any non-opinion statements or remotely 

defamatory statements against Perrino Defendants. The statement notes that a problem 

exists, which even Defendants agree with, as they have sought declaratory judgment from 

this Court on breach of contract issues.
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17. “A copy of the Complaint can be found HERE. For further comment or questions, please 

contact Daniel J. Myers, Esq., lead counsel for Plaintiffs, by calling him at 216-236-8202 

or emailing him at DMyers@MyersLawLLC.com.” This statement is true, as a copy of the 

Complaint could be found at that link.

That was the entire extent of the communication and statements that Perrino Defendants 

claim to be false and defamatory, and which they claim serve as the sole basis for their other claims 

against Attorney Myers. The Complaint was filed in the Cuyahoga County Court of Common 

Pleas, is publicly available to all persons, and is easily obtained and searched on the internet 

through the Court’s electronic docket.

The Counterclaim was not the first time Defense counsel threatened Plaintiffs’ counsel in 

this case with personal liability for various reasons.

II. LAW AND ARGUMENT.

A. Standard for Sanctions Under R.C. 2323.51 & Civ.R. 11.

There are two different standards for sanctions applicable in this dispute. Civ.R. 11 

requires proof of no good faith basis for asserting a claim, while R.C. 2323.51 does not. A party 

and its counsel may be strictly liable for attorney fees and expenses under R.C. 2323.51 so long as 

its position is unsupported by existing law—no intent or negligence must be proven. R.C. 

2323.51(A)(2)(a)(ii); Cincinnati Ins. Co. v. Oancea, 6th Dist. Lucas No. L-05-1007, 2005-Ohio- 

4872, ^ 24. In relation to R.C. 2323.51(A)(2)(a)(ii), which prohibits the bringing of claims that are 

unwarranted at law, courts have held that “[w]hether a claim is warranted under existing law is an 

objective consideration. The test . . . is whether no reasonable lawyer would have brought the 

action in light of the existing law.” Riston v. Butler, 149 Ohio App. 3d 390, 2002-Ohio-2308, ^ 30
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(1st Dist.). Given over a century of legal precedence contrary to Perrino Defendants’ position, it 

is impossible for any reasonable lawyer to have brought the claims filed by Perrino Defendants.

Under both Civ.R. 11 and R.C. 2323.51, reasonable attorney fees may be awarded against 

the offending party and their counsel. R.C. 2323.51(B)(3)(a); Civ.R. 11. Under Civ.R. 11, a 

frivolous pleading may be stricken from the record. Civ.R. 11. Under either standard, and because 

of the serious chilling effect involved with this conduct in this case, Perrino Defendants and their 

counsel should be sanctioned severely.

B. Sanctions Are Appropriate Under R.C. 2323.51 and Civ.R. 11 Because the 

Supermajority of Perrino Defendants’ Counterclaims Are Unsupported by 

Law, Fact, or Evidence.

Based on the facts alleged in the Counterclaim, or not alleged, there is no legal authority 

or law that supports injunctions sought. “[E]quity does not enjoin a libel or slander . . . the only 

remedy for defamation is an action for damages.” Renoir-Large v. Lane, 2011 U.S. Dist. LEXIS 

93546, *9-10 (S.D. Ohio Jul. 20, 2011) (quoting Lothschuetz v. Carpenter, 898 F.2d 1200, 1206 

(6th Cir. 1990)). In Lane, the Southern District of Ohio noted that the type of injunctions sought 

by Defendants in this case “are classic examples of prior restraint,” and that there is always a 

“‘heavy presumption’ against prior restraints.” Id., *8-9. Furthermore, at least in Ohio, Perrino 

Defendants would have to allege that the allegedly libelous conduct intimidates third-parties from 

doing business with the Perrino Defendants. Yood, supra. No such allegations exist, nor could they 

exist. Therefore, Perrino Defendants’ claim for injunctive relief is unsupported by law, and 

unsupported even by their factual allegations, making it frivolous conduct under R.C. 2323.51. 

R.C. 2323.51(A)(2)(a)(ii)-(iii). Attorney fees are appropriate, and after an evidentiary hearing on 

the issue of fees, Plaintiffs and Attorney Myers respectfully request that this Court award them 

reasonable attorneys’ fees.
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The requested injunctions are also frivolous conduct because they obviously served only 

to increase the cost of litigation as well as to attempt to harass and injure Plaintiffs and their 

counsel, to punish them for speaking about a matter of public concern. R.C. 2323.51(A)(2)(a)(i). 

Given the current status of the law, there is no other possible explanation for Perrino Defendants’ 

requesting of overly broad, unconstitutional, and improper injunctions. There is no good faith 

argument for creation of new law.

Furthermore, as outlined in the Statement of the Facts, supra, all contents in the blog post 

are true on their face. The Complaint and its allegations are a matter of record. The contents of the 

Perrino Defendants’ Building Permit Application, completed by Defendant Christopher 

Greenwalt, prove that the Defendants represented to the local building department that the square 

footage on the first and second floor add up to only 2,620 square feet, not 3,000 square feet. See 

Exhibit 2 (adding first (1320) and second floor (1300) area for a total of 2,620 square feet). Emails 

exist from Greenwalt stating that the square footage was at least 3,000 square feet. See Exhibit 3. 

Defendants also cannot dispute that a voicemail2 from Pat Perrino exists stating that the square 

footage was at least 3,000. Moreover, the article is simply a report of the contents of the Complaint, 

and Defendants never allege malice on the part of Plaintiffs or Attorney Myers. For that reason, 

the blog posting is privileged under R.C. 2317.05 as a fair report of the contents and filing of the 

Complaint.

Because the blog post is entirely true, and because this privilege applies, no facts support 

a claim that the blog post is defamatory. If the blog post is not defamatory, then there is no proper 

claim for intentional interference with contract or business relations based on such defamation.

2 While the voicemail exists and is in custody of Plaintiffs, a sound file cannot be attached as 

Exhibit to this filing, but is available to be played on the record in open court.
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Therefore, none of the blog-related claims of Perrino Defendants are supported by evidence or 

fact.

Finally, because this conduct has no good faith basis, the Counterclaim itself should be 

stricken due to the purposeful and willful violation of Civ.R. 11. Additionally, the Counterclaim 

includes scandalous references to the alleged marital matters of Plaintiffs which has no bearing on 

any matter in this litigation.

Perrino Defendants continue to misrepresent facts to both the Neel Family and this Court. 

This type of extreme and outrageous conduct cannot be viewed as a mere accident. Perrino 

Defendants have engaged in an intentional, purposeful campaign to attack, intimidate, and silence 

the Neel Family. The sole purpose of the vast majority of the Counterclaim was to accomplish this 

sort of harassment. It has accomplished its goal. Therefore, sanctions, including reasonable 

attorney fees, are appropriate. At this time, the number of hours worked just in relation to this 

frivolous conduct, through reviewing pleadings, researching case law, discussing matters with 

clients, and drafting this motion and other responses to it, exceeds 13 hours. As stated previously, 

the court-approved rate for this sort of work by Attorneys Myers and Vajskop is $250 per hour, 

meaning that at least $3,250.00 in fees are due and owing at this time. Fact testimony, evidence, 

and expert testimony regarding reasonableness of time and fees will be provided at hearing.

III. CONCLUSION.

Based on the foregoing, as well as over a century of First Amendment and equity legal 

authority, Plaintiffs and Attorney Myers respectfully request that this Court find that Perrino 

Defendants’ conduct is frivolous, strike the Counterclaim or relevant frivolous portions, and award 

to Plaintiffs and Attorney Myers the reasonable attorney fees incurred. A hearing is required on 

this matter, and Plaintiffs request that it be scheduled as soon as practicable.
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Respectfully submitted,

/s/ Samantha A. Vajskop, Esq._ _ _ _ _ _ _

Samantha A. Vajskop (0087837)

Daniel J. Myers (0087909)

Myers Law, LLC

600 East Granger Rd, Second Floor 

Cleveland, OH 44131 

216-236-8202 (p); 216-674-1696 (f)

Email: SVajskop@MyersLawLLC.com 

DMyers@MyersLawLLC .com 

Counsel for Plaintiffs and Daniel J. Myers

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing was served 

on counsel for all parties via e-filing/e-service through the Clerk of Courts on this September 26, 

2016.

/s/ Samantha A. Vajskop. Esq.
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EXHIBIT 1
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95454724

IN THE COURT OF COMMON PLEAS 

CUYAHOGA COUNTY, OHIO

APRIL GAMBLE 

Plaintiff

DENNIS GADOWSKI, ET AL. 

Defendant

Case No: CV-15-848240 

Judge: DICK AMBROSE

JOURNAL ENTRY

92 DEFAULT - FINAL

ORDER AND JUDGMENT ENTRY IS SIGNED AND ORDERED RECORDED. ORDER ATTACHED. OSJ. FINAL.

COURT COST ASSESSED TO THE DEFENDANT(S).

PURSUANT TO CIV.R. 58(B), THE CLERK OF COURTS IS DIRECTED TO SERVE THIS JUDGMENT IN A MANNER 

PRESCRIBED BY CIV.R. 5(B). THE CLERK MUST INDICATE ON THE DOCKET THE NAMES AND ADDRESSES OF ALL 

PARTIES, THE METHOD OF SERVICE, AND THE COSTS ASSOCIATED WITH THIS SERVICE.

OST_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Judge Signature Date

-92

08/26/2016
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IN THE COURT OF COMMON PLEAS 

CUYAHOGA COUNTY, OHIO

APRIL GAMBLE, CASE NO.: CV-15-848240

DENNIS GADOWSKI, et al.

vs.

Plaintiff,

Defendants.

Cl E$H Or COURTS 

CUY/OH 0 fKCK AMBROSE

)

)

) ORDER AND JUDGMENT ENTRY

)

)

)

)

Before this Court is Plaintiffs request for damages against Defendants. For good cause 

shown, this Court GRANTS Plaintiffs request as outlined below.

This Court granted default judgment as to liability in favor of Plaintiff against both 

Defendants on July 27, 2016. Plaintiff now seeks a judgment regarding damages pursuant to the 

Consumer Sales Practices Act (R.C. 1345.01 et seq.; “CSPA”), including economic and non

economic relief, as well as attorneys’ fees.

This Court hereby GRANTS Plaintiffs request for declaratory judgment under R.C. 

1345.01 et seq. and finds that Defendants engaged in the following deceptive acts and practices:

1. Defendants accepted a deposit or initial payment without providing a written receipt to 

Plaintiff which indicated the balance due and whether the deposit is refundable or not, 

and if refundable, under what conditions it is refundable. O.A.C. 109:4-3-07(B)(5); Breen 

v. Coast Auto Sales, PIF # 10001094, included in the PIF July 31, 1990;

2. Defendants converted/unlawfully retained a deposit or down payment. Schottenheimer v. 

William Stuart Incorporated, et al., PIF # 10002184, included in the PIF September 18, 

2003;
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3. Defendants knowingly breached their contract with Plaintiff. Zimmerman v. U.S. 

Diamond & Gold Jewelers, Inc., PIF # 10001596, included in PIF June 10, 1995; Brown 

v. Spears, PIF # 10000403, included in PIF May 1,1981;

4. Defendants performed home improvement services without the required licenses or 

permits. State ex rel. Celebrezze v. Rice; American Home Improvement Co., et al., PIF # 

10000240, included in PIF January 2,1992;

5. Defendants failed to correct defective, substandard, incompetent, unsatisfactory, or 

shoddy work. Celebreeze v. Goldstein, PIF # 10000196, included in PIF June 20,1983;

6. Defendants failed to give receipts for payments subsequent to the initial down payment 

which state the balance remaining due after each subsequent payment. O.A.C. 109:4-3

07; . .

7. Defendants failed to provide Plaintiff with a form stating certain matters including the

reasonably anticipated date of completion. O.A.C. 109:4-3-05;

8. Defendants failed to provide Plaintiff with a form stating that she had a right to receive a 

written, oral, or no estimate. O.A.C. 109:4-3-05;

9. Defendants failed to provide Plaintiff with a notice that she had a three-day right to 

cancel the contract and failed to explain that right to her. R.C. 1345.23; R.C. 1345.28; 

O.A.C. 109:4-3-11;

10. Defendants failed to provide an itemized list of repairs which separates the labor cost 

from the material costs and identifying all individuals performing the work. O.A.C. 

109:4-3-05;
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11. Defendants failed to disclose their precarious financial condition, including substantial 

likelihood that they would not complete performance or honor warranties. Beckman v. 

Squire dba White Star Construction, PIF # 10001760, included in PIF May 25,1999;

12. Defendants accepted money and refused, within eight weeks, to make shipment or 

delivery of goods or performance, provide a full refund, inform Plaintiff of the delay and 

offer a refund within two weeks if requested, or furnish similar goods of equal or greater 

value as a good faith substitute. O.A.C. 109:4-3-09;

13. Defendants represented that work and services had been performed when such was not 

the fact. O.A.C. 109:4-3-05(C)(9);

14. Defendants failed to honor express warranties. Brown v. Lyons, PIF # 10000304, included 

in PIF November 5, 1979;

15. Defendants failed to return multiple customer service inquiries from Plaintiff concerning 

the goods and services. Beckman v. Squire DBA White Star Construction, OPIF 

#10001760, included in PIF May 25, 1999;

This Court likewise GRANTS Plaintiffs request for injunctive relief under R.C. 1345.09 

as follows:

1. Defendants are hereby enjoined from engaging in any consumer transactions for home 

improvement services in the State of Ohio until such time as Defendants come into 

compliance with the CSPA and fulfill all obligations under this action to the Plaintiff.

This Court GRANTS Plaintiff actual economic damages in the amount of $11,246.00, 

which must be trebled pursuant to R.C. 1345.09(B) because Defendants’ violations of the CSPA 

are violations of the O.A.C. and of cases published by the Attorney General in the OPIF; plus
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statutory damages in the amount of $2,800 (at a rate of $200 per violation for every violation not 

resulting in the treble damages, or 14 violations; plus $3,500.00 for non-economic damages.

This Court further finds that Plaintiff is entitled to reasonable attorneys’ fees pursuant to 

R.C. 1345.09. This Court finds that the hourly rate of $250 per hour is a reasonable rate in the 

community for this type of work, and finds that rate to be reasonable as applied to both Attorney 

Myers and Attorney Vajskop based on their years of experience. Accordingly, this Court awards 

Plaintiff attorneys’ fees in the amount of $5,066.67, for a total judgment of $45,104.67. Costs

■ I. .

taxed against Defendants.

A copy of this Order and Journal Entry must be sent by the Clerk of Court to be filed 

with the Ohio Attorney General’s Public Inspection File as required by the Ohio Revised Code.

cf/z-? //c.

Date

there is no just reason for delay.

IT IS SO ORDERED.
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EXHIBIT 2
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Medina County Building Department

Richard Nelson 

Residential Building Official 

(330) 764-8289 

rnelson@medinaco.org

f Permit Center ;

791 W, Smith Rd. Main: (330)722-9220

Medina, Ohio 44256 Fax: (330)764-8204

http://building.medinaco.org

RESIDENTIAL BUILDING APPLICATION

*Plan Review Fees Due with Application*

Acceptable Payment is Cash or Check Made Payable to: Medina County Treasurer 

We can NOT accept Credit Cards.

Please select one Plan Review Fee: 

0$6O.6O New House 

CZ1 Si 18.17 Fire Protection 

C] $32.83 All Others

Applicant Name:0*\ft S A Township: Hf/vc,V4£>/ TTop*

Project Address: 7/lfb V< £ Y-of\ Pro ject Estimated Cost: $ SCX^ OOO
City: . Zip:.4^ Sub Lot#:

Project Description: ' *\\ MeiO \AorwO Zoning Permit#:_ _ _

Permanent Parcel#: 0\(d - £>3f5> - i'Z— rrSiEinergy#2qnTpB?ifjb^ )3oc □ Driveway

Storm Water#: ficpt:0-D3$ T«L )

Systems: CUPrivate Well ^Public Water

□ Septic System ]55fSanitary Sewers
AUG 5 2W

! Ur

quare-footage below**

Owner Name: *^o\

Address:
'•‘Provide the FRO.JEjCT-s

City: State: Zip: Basement Area: 1,3'ZO Ft2

Ph:( )- - Cell: ( )- - First'Floor Area: 1,320 Ft2

Contractor Name: A Ffe rc( ao Co .\«£A<\jcA~i a a Second Floor Area: \ ■300 Ft2

Address: t)r Garage Area: Ft1

City: Ol yvvTL*J p State: OV\ Zip: 4fU“3«» Pole Building Area: Ft2
- - B- - - *- - S-*- 1- - - - - - - - - -

Ph: ( )- - Cell: ('ZlteY'hM-A&Y^ Storage Shed Area: Ft2

Notification Preference (Required) Deck Area: Ft2

*‘Email preferred** Porch Area:

Fax: ( )- - Other: Ft2

E-mail: ^ f £er\uL>^lAaoc^\V-€c^S<£? YaVvoO . Total: Q Ff

* Separate Electrical, HVAC & Plumbing Applications Required*

Work to be Performed: ^Electrical HVAC 0Plumbing

Total Fireplaces/Wood- 

Stoves ($19.50 each):

1

The submitted drawings are subject to full compliance with all requirements of < 

the 2013 Residential Code of Ohio, the Medina County Building Regulations ^ 

4/08/10 and all contingencies. The responsibility of the applicant and/or author 

of the drawings is to meet code requirements. 1

/I)- qLm— /1/

Applicant’s Signature [ /]_ Date: &(^ f n

ABuilding Department Use Only*

JE.09 /sq ft: _ $

$.03/sq ft. Sprinkler: $

$.02/sq ft. Alarm: : $ - - -

vBase Fee: $78.00

JUreplace/Wood-stove: $

Admin. Fee:: $

(^Subtotal: $ '

Plan Examined by: (fjyf Date^ (1% State Fee: $

^Eotal: $ ‘ '
* ’ j/ S'C**7' Is’ “ *■“ O- A- u v ;_ _ _  .  t- ^ _ _ _ _  *• ■ _ _ _ _ _ _ _ _ _ _ _ //*<
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Medina County Building Department

Richard Nelson 

Residential Building Official 

(330) 764-8289 

rnelson@medinaco.org

Permit Center 

791 W. Smith Rd. 

Medina, Ohio 44256

Main: (330)722-9220 

Fax: (330) 764-8204

http://building.medinaco.org

MECHANICAL APPLICATION

Project Address: X0X& Jr\iU(X VSllO Building Permit #:

city; (TiuA Zip: Township: Hu^XieJU '

Project Description: 'tFnuc_ OCommercial /)§Residential

Project Name: Received:

Fuel Type: ^Nat. Gas □ Propane □Fuel Oil DElec. □ Other

Owner’s Name: f\ ^

Address: fTpffyf-f

City: State: oh Zip:

Phone:

Contractor Name: /bJ^7,7~ Basement Area: 12>cXO Ft2

Address: First Floor Area:

City: State: qh Zip: Second Floor

Area:

IbCO F‘2

Phone^) •' & MSI Mobile*^ £>)Al
Third Floor Area: Ft2

**Fax or E-Mail Are Required** Other Area: Ft2

Fax: A
E-Mail Total:

**Make Check Payable To: Medina County Treasurer** Q-tfti/T)L„C.csfpj

Issue Date: Res. (I.Gd-))' Com. ($.05) per Ft2:
ist 0

Res. ((!&£)?)Com. ($90) Base Fee:

Plan Review Fee: X

Special Insp. Fee: X

Other: X

Subtotal:

State Fee: a.No

Total:

This application must be signed by the license holder or an authorized agent of record.

“By signing this document, I affirm that: a) I fully comprehend the application and it’s contents, and that all information 

submitted herein is timely and accurate; b) I accept responsibility for, and will comply with, all MEDINA COUNTY 

building code requirements, including all referenced codes; cjJ hjjye theAnowledge and ability to complete this job in 

accordance with such codes.” J \£ \ (J(\)/ ! /
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EXHIBIT 3
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7/3/2016 Gmail - Wakefield Run House Square Footage

fs‘') Gmail Paul Neel <paulneel1@gmail.com>

Wakefield Run House Square Footage

Paul Neel <paulneel1 @gmail.com> Tue, Nov 18, 2014 at 4:06 AM

To: Chris Greenwalt <greenwaltarchitects@yahoo.com>

Cc: Pat Perrino <pat@perrino.us>

Thanks, Chris. This helps, but I'm not sure I follow why the walls are included in the overall count, unless you mean the 

walls' thickness as they sit on the first-floor deck. I guess I'd have to see it. Do you have time to meet me on site 

sometime today to show me the CAD measurements on your computer (if you have a laptop) or on the plan itself? I'd like 

to see these in relation to the first floor deck. If weather doesn't permit discussing the plan outside, we could meet at the 

Coffee Club on 82 and drive to the site afterwards.

Let me know if and what time you can meet today.

Thanks,

Paul

Sent from my iPhone

On Nov 17, 2014, at 11:21 AM, Chris Greenwalt <greenwaltarchitects@yahoo.com> wrote:

Paul,

I checked the draings on my computer to verify the square footage for your house. The 

first floor is 1,315 s.f. and the second floor is 1,730 s.f. The second floor is larger 

because we built over the garage. Also when we calculate square feet we include 

walls, closets and hallways. Autocad allows me to accurately calculate the square feet 

on the computer. Alot of times clients think the house/rooms look small when we are 

framing the house. Once the drywall goes up it looks totally different and feels bigger.

I hope this helps.

Chris Greenwalt

Architect

(216)374-4893

On Saturday, November 15, 2014 9:18 PM, Paul Neel <paulneel1@gmail.com> wrote:

Dear Chris,

We may have a serious problem. After walking the first-floor deck and noticing how 

cramped things seemed, we came home and started calculating the first floor 

dimensions on the plan. If our calculations are correct, the first floor is roughly 1100 sq. 

ft. The second floor is also roughly 1100 sq. ft. The home is only 2200 sq. ft. in all, 

which places it 600 sq. ft. under the minimum square footage for the community and 

800 sq. ft. under what Pat, Stephanie, and I agreed upon. We agreed upon a 3000 sq. 

ft. home.

EiectrPr^fFited loe/tS/BOy^lQO kMOmNreVhWTTlfe /B3nfifmHibnlRgrsg6t644i/kATCH quare footage 

anywhere that I can tell and no one ever reviewed the total square footage with us, so
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7/3/2016 Gmail - Wakefield Run House Square Footage

Stephanie and I had to add it up room by room.

Please contact me as soon as you can.

Paul
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