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IN THE COURT OF COMMON PLEAS 

CUYAHOGA COUNTY, OHIO

)

PAUL NEEL, et al., )

)

Plaintiffs, )

)

vs. )

)

A. PERRINO CONSTRUCTION, INC., )

et al. , )

)

Defendants, )

)

vs. )

)

DANIEL J. MYERS )

)

New Party )

CASE NO.: CV 16 867716 

JUDGE JANET R. BURNSIDE

“NEW PARTY DEFENDANT” DANIEL

J. MYERS’S ANSWER TO 

DEFENDANTS’ PAT PERRINO AND A.

PERRINO CONSTRUCTION, INC.’S

COUNTERCLAIM

New Party Defendant Daniel J. Myers (“Mr. Myers”), by and through his undersigned 

counsel, hereby files his Answer to the Counterclaim of Defendants A. Perrino Construction, Inc. 

and Pat Perrino (collectively, “Perrino Defendants”) (“Counterclaim”), and avers, alleges, denies, 

and answers as follows:

1. In response to Paragraph 1 of the Counterclaim, Mr. Myers incorporates by reference each 

and every allegation contained in the Complaint of his clients, Paul and Stephanie Neel, 

and otherwise denies all statements and affirmative defenses in Perrino Defendants’ 

Answer which were not admissions of the allegations in the Complaint.

2. In response to paragraph 2 of the Counterclaim, Mr. Myers is without knowledge or 

information sufficient to form a belief, and therefore denies the allegation.

3. Mr. Myers admits the allegations in paragraph 3.
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4. In response to paragraph 4 of the Counterclaim, Mr. Myers is without knowledge or 

information sufficient to form a belief, and therefore denies the allegation.

5. Mr. Myers denies the allegations in paragraph 5.

6. Mr. Myers denies the allegations in paragraph 6.

7. In response to paragraph 7 of the Counterclaim, Mr. Myers admits that there is an Exhibit 

1 attached to Perrino Defendants’ Counterclaim, denies the allegations regarding the 

contract due to lack of information or knowledge sufficient to form a belief, and denies the 

remaining allegations.

8. Mr. Myers denies the allegations of paragraphs 8, 9, 10, and 11 of the Counterclaim for 

lack of knowledge or information sufficient to form a belief as to the truth thereof.

9. Mr. Myers denies the allegations of paragraphs 12, 13, 14, 15, 16, 17, and 18 of the 

Counterclaim.

10. In response to paragraph 19 of the Counterclaim, Mr. Myers admits that he and Myers Law, 

LLC has been retained by the Neels as counsel, but denies the remaining allegations.

11. In response to paragraph 20 of the Counterclaim, Mr. Myers admits he posted a blog 

posting that appears to be attached as Exhibit 2 to the Counterclaim, although it is difficult 

to read, and a better version and accurate version is found at 

www.OhioHomeOwnerLaw.com, but denies all remaining allegations.

12. In response to paragraph 21 of the Counterclaim, Mr. Myers admits he posted a blog 

posting, but denies all remaining allegations.

13. In response to paragraphs 22, 23, and 24 of the Counterclaim, Mr. Myers denies the 

allegations.
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14. In response to paragraph 25 of the Counterclaim, Mr. Myers admits that Defendant filed a 

Counterclaim, but denies the remaining allegations.

15. In response to paragraph 26 of the Counterclaim, Mr. Myers incorporates the foregoing 

admissions and denials as if fully restated herein.

16. The allegations in paragraphs 27, 28, 29, and 30 of the Counterclaim do not involve Mr. 

Myers, and thus no response is required of him. Insofar as any of the allegations in those 

paragraphs do apply to Mr. Myers, Mr. Myers denies the allegations.

17. In response to paragraph 31 of the Counterclaim, Mr. Myers incorporates the foregoing 

admissions and denials as if fully restated herein.

18. The allegations in paragraphs 32, 33, and 34 of the Counterclaim do not involve Mr. Myers, 

and thus no response is required of him. Insofar as any of the allegations in those 

paragraphs do apply to Mr. Myers, Mr. Myers admits that there is a dispute between 

Plaintiffs and the Perrino Defendants, but denies the remaining allegations.

19. In response to paragraph 35 of the Counterclaim, Mr. Myers incorporates the foregoing 

admissions and denials as if fully restated herein.

20. In response to paragraphs 36, 37, and 38 of the Counterclaim, Mr. Myers denies the 

allegations.

21. In response to paragraph 39 of the Counterclaim, Mr. Myers incorporates the foregoing 

admissions and denials as if fully restated herein.

22. In response to paragraphs 40, 41, and 42 of the Counterclaim, Mr. Myers denies the 

allegations.

23. In response to paragraph 43 of the Counterclaim, Mr. Myers incorporates the foregoing 

admissions and denials as if fully restated herein.
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24. In response to paragraphs 44, 45, and 46 of the Counterclaim, Mr. Myers denies the 

allegations.

25. In response to paragraph 47 of the Counterclaim, Mr. Myers incorporates the foregoing 

admissions and denials as if fully restated herein.

26. In response to paragraphs 48 and 49 of the Counterclaim, Mr. Myers denies the allegations.

27. In response to paragraph 34 of the Counterclaim (which should be numbered as paragraph 

50 but is incorrectly numbered), Mr. Myers denies the allegations.

28. Mr. Myers denies all other allegations not specifically and expressly admitted herein.

AFFIRMATIVE DEFENSES

1. Defendants fail to state a claim upon which relief may be granted.

2. Defendants’ claims are filed in the improper venue as to Attorney Myers, who resides in 

Summit County.

3. Defendants’ claims are frivolous.

4. All conduct of Mr. Myers was privileged.

5. Defendants claims for attorney fees and anything other than compensatory damages, if any, 

are limited by the American Rule, due process, statute, and both the Ohio and U.S. 

Constitutions.

6. Defendants’ claims fail due to Defendants’ fraud, estoppel, and/or unclean hands.

7. Defendants’ damages, if any, were the proximate and direct result of Defendants’ own 

negligence, actions, omissions, or over entities whom Defendants had control.

8. All statements made by Mr. Myers were true.

9. All statements made by Mr. Myers were privileged either through qualified or other 

privilege, including but not limited to an impartial report privilege.
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10. Defendants’ Counterclaim violates the rules of equity, the First Amendment to the United 

Stated Constitution, as well as related Ohio Constitutional rights to free speech, expression, 

and the exercise thereof.

11. Defendants’ requested injunctions are not reasonably tailored, or tailored at all, and amount 

to a prior restraint gag order on topics of public concern and import.

12. Mr. Myers had no and has no knowledge of any customers of Defendants other than his 

own clients.

13. Mr. Myers at all times acted in good faith, reasonably, and by telling the truth and only the 

truth.

14. Defendants’ claims fail due to their fraud, waiver, estoppel, or otherwise.

15. Mr. Myers is privileged to make the statements that he made and to take the actions that he 

took.

16. Mr. Myers never acted with intent to harm, or with malice, nor do Defendants claim he 

acted with malice, in actions taken as alleged in the Counterclaim.

17. Defendants’ claims fail due to insufficient service of process, their failure and inability to 

properly join new parties, obtain service, and obtain service of process, on new parties.

18. Mr. Myers did not know any statements made were false, if any, or instead acted in good 

faith and believed them to be true based on public records and other verifiable documents.

19. Defendants fail to state or plead any special damages or matters required to be so plead, 

including damages, and fail to plead required particular matters as required under Civ.R. 

9.

20. The issues raised against Attorney Myers must be, at future request, bifurcated as to 

Attorney Myers and all other parties.

Electronically Filed 09/26/2016 11:12 / ANSWERS / CV 16 867716 / Confirmation Nbr. 865357 / BATCH



21. Defendants failed to attach a full and true copy of the Complaint and contract as required 

by Civ.R. 10, and failed to give reason why they did not attach the full copy as required by 

the same rule.

22. Defendants’ Counterclaims contradict Ohio public policy, statute, and would required Mr. 

Myers to violate his ethical duties.

23. Defendants waived their alleged right to arbitration by specifically and expressly invoking 

the jurisdiction of the trial court.

24. Mr. Myers at all times told the truth.

25. Mr. Myers reserves the right to supplement these affirmative defenses once more 

information is obtained in discovery throughout this litigation.

WHEREFORE, Mr. Myers requests that this Court dismiss the Counterclaim with 

prejudice, enter judgment on all counts in favor of Mr. Myers, and award Mr. Myers all court costs, 

attorney fees, and all other relief this Court deems equitable and just.

Respectfully Submitted,

/s/ Samantha A. Vajskop_ _ _ _ _ _ _

Samantha A. Vajskop, Esq. (0087837)

Myers Law, LLC

600 East Granger Road, Second Floor 

Cleveland, Ohio 44131 

P: (216)236-8202 
F:(216)674-1696 

E: SVajskop@MyersLawLLC.com 

Counsel for Daniel J. Myers

JURY DEMAND

New Party Defendant Myers hereby requests a trial by jury of the maximum size permitted 

by law for all claims so able to be tried.

/s/ Samantha A. Vajskop_ _ _ _ _ _ _
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CERTIFICATE OF SERVICE

The undersigned does certify that a true and accurate copy of the foregoing was served on 

counsel for all parties via e-filing/e-service through the Clerk of Courts and via e-mail where 

possible on this 26th day of September, 2016.

/s/ Samantha A. Vaiskoy_ _ _ _ _ _ _

Samantha A. Vajskop, Esq. (0087837)
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